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LONDON BOROUGH OF TOWER HAMLETS 
 

LICENSING SUB COMMITTEE 
 

Thursday, 8 May 2008 

 
6.30 p.m. 

 

1. APOLOGIES FOR ABSENCE   
 
 To receive any apologies for absence. 

 

2. DECLARATIONS OF INTEREST  (Pages 1 - 2) 
 
 To note any declarations of interest made by Members, including those restricting 

Members from voting on the questions detailed in Section 106 of the Local Government 
Finance Act, 1992.  See attached note from the Chief Executive. 
 
 

 PAGE 
NUMBER 

WARD(S) 
AFFECTED 

3. RULES OF PROCEDURE  3 - 14  

 To note the rules of procedure which are attached for 
information. 

  

4. UNRESTRICTED MINUTES  15 - 28  

 To confirm as a correct record of the proceedings the 
unrestricted minutes of the Licensing Sub-Committee held 
on 10th April 2008. 

  

5. ITEMS FOR CONSIDERATION    

5 .1 Application to Vary the Premises Licence: Secrets (St 
Katherines) Ltd, 43-45 East Smithfield, London E1W 
9AP LSC055/708)   

29 - 96 St 
Katharine's 
& Wapping 

6. EXCLUSION OF THE PRESS AND PUBLIC    



 In the light of the remaining business on the agenda, the 
Sub-Committee is asked to agree the following motion:- 
 
“That, under Section 100(a) of the Local Government Act 
1972, as amended by the Local Government (Access to 
Information) Act 1985, the press and public be excluded 
from the meeting for the consideration of the Section 2 
business on the grounds that it contains information 
defined as exempt in Part 1 of Schedule 12A of the Local 
Government Act 1972, as detailed.” 
 
EXEMPT/CONFIDENTIAL SECTION (PINK) 
 
The Exempt/Confidential (Pink) Committee papers in the 
Agenda will contain information which is commercially, 
legally or personally sensitive and should not be divulged 
to third parties.  If you do not wish to retain the papers after 
the meeting, please hand them to the Committee Officer 
present. 
 

  

7. EXEMPT MINUTES  97 - 126  

 To confirm as a correct record of the proceedings the 
restricted minutes of the Licensing Sub-Committees held 
on 13th December 2007, 8th January 2008, 5th March 2008, 
17th March 2008 and 31st March 2008. 
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DECLARATIONS OF INTERESTS - NOTE FROM THE CHIEF EXECUTIVE 
 
 
This note is guidance only.  Members should consult the Council’s Code of Conduct for further 
details.  Note: Only Members can decide if they have an interest therefore they must make their 
own decision.  If in doubt as to the nature of an interest it is advisable to seek advice prior to 
attending at a meeting.   
 
Declaration of interests for Members 
 
Where Members have a personal interest in any business of the authority as described in 
paragraph 4 of the Council’s Code of Conduct (contained in part 5 of the Council’s Constitution) 
then s/he must disclose this personal interest as in accordance with paragraph 5 of the Code.  
Members must disclose the existence and nature of the interest at the start of the meeting and 
certainly no later than the commencement of the item or where the interest becomes apparent.   
 
You have a personal interest in any business of your authority where it relates to or is likely to 
affect: 
 

(a) An interest that you must register 
 
(b) An interest that is not on the register, but where the well-being or financial position of you, 

members of your family, or people with whom you have a close association, is likely to be 
affected by the business of your authority more than it would affect the majority of 
inhabitants of the ward affected by the decision. 

 
Where a personal interest is declared a Member may stay and take part in the debate and 
decision on that item.   
 
What constitutes a prejudicial interest? - Please refer to paragraph 6 of the adopted Code of 
Conduct. 
 
Your personal interest will also be a prejudicial interest in a matter if (a), (b) and either (c) 
or (d) below apply:- 
 

(a) A member of the public, who knows the relevant facts, would reasonably think that your 
personal interests are so significant that it is likely to prejudice your judgment of the 
public interests; AND 

(b) The matter does not fall within one of the exempt categories of decision listed in 
paragraph 6.2 of the Code; AND EITHER   

(c) The matter affects your financial position or the financial interest of a body with which 
you are associated; or 

(d) The matter relates to the determination of a licensing or regulatory application 
 

The key points to remember if you have a prejudicial interest in a matter being discussed at a 
meeting:- 
 

i. You must declare that you have a prejudicial interest, and the nature of that interest, as 
soon as that interest becomes apparent to you; and  

 
ii. You must leave the room for the duration of consideration and decision on the item and 

not seek to influence the debate or decision unless (iv) below applies; and  

Agenda Item 2
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iii. You must not seek to improperly influence a decision in which you have a prejudicial 

interest.   
 

iv. If Members of the public are allowed to speak or make representations at the meeting, 
give evidence or answer questions about the matter, by statutory right or otherwise (e.g. 
planning or licensing committees), you can declare your prejudicial interest but make 
representations.  However, you must immediately leave the room once you have 
finished your representations and answered questions (if any).  You cannot remain in 
the meeting or in the public gallery during the debate or decision on the matter. 
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1. Interpretation 
 
1.1 These Procedures describe the way in which hearings will be conducted under 

the Licensing Act 2003, as set out in the Licensing Act 2003 (Hearings) 
Regulations 2005 (as amended). The Procedures take into account the 
Licensing Act (Premises Licences and Club Premises Certificates) Regulations 
2005.  The Procedures also include the time limits within which a hearing must 
commence (see Appendix A) and will be used by the Licensing Committee and 
Licensing Sub-Committee when conducting hearings. 

 
1.2 The Hearings Regulations provide (Regulation 21) that a Licensing Authority 

shall, subject to the provisions of those Regulations, determine for itself the 
procedure to be followed at a hearing. 

 
1.3 These Procedures, therefore, set out the way in which Licensing Sub-

Committee Meetings will be conducted under the Licensing Act 2003, following 
the requirements of the Hearings Regulations. Wherever appropriate they have 
included the procedures followed successfully when determining licence 
applications under previous legislation. 

 
1.4 Proceedings will not be rendered void only as the result of failure to comply 

with any provision of the Hearings Regulations (Regulation 31). 
 
2. Composition of Sub-Committee 
 
2.1 The Sub-Committee will consist of no less than three members and no 

business shall be transacted unless at least three members of the Licensing 
Committee are present and able to form a properly constituted Licensing Sub-
Committee.  In such cases the Chair shall have a second or casting vote. The 
Councillor for the ward in which the applicant's premises are situated, or where 
either the applicant or the objector resides, shall not normally form part of the 
Sub-Committee for that item on the agenda. 

 
3. Timescales 
 
3.1  Most hearings must take place within 20 working days from the last date for  

representations to be made with the following exceptions: 
 

Within 10 working days from the last date for the police to object to: 
 

- conversion of an existing licence; 
- conversion of an existing club certificate; 
- an application for a personal licence by an existing justices licence holder; 

and 
 
Within 10 working days from the date the Licensing Authority receives the 
notice for a review of the premises licence following a closure order. 
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Within 7 working days from the last date for the police to object to: 
 
- a temporary event notice. 

 
Within 5 working days from the last date for the police to object to: 
 
- an interim authority notice (Note: the police must give notice of their 

objection within 48 hours of being given a copy of the notice). 
 
Note: Where a hearing is likely to take longer than one day, the Authority 

must arrange for the hearing to take place on consecutive days. 
 

3.2 Timescale for notice of hearings to be given 
 
In most cases, the Authority shall give notice of a hearing no later than 10 
working days before the first day on which the hearing is to be held. The 
following are exceptions to that rule: 

 
 At least five working days notice must be given to the parties of the date of a 

hearing for determination of: 
 

- conversion of an existing licence 
- conversion of an existing club certificate 
- application for a personal licence by the holder of a justices licence 
- review of a premises licence following a closure order 

 
At least two days notice must be given to the parties to a hearing for 
determination of: 

 
- police objection to an interim authority notice 
- police objection to a temporary event notice  

 
3.3 Persons who must be notified of a hearing 
 

The persons who must be notified of a hearing are set out below as a 
summary:  
 
- any applicant for any licence or certificate or a temporary event notice. 

 
- any person who has made relevant representations about an application 

for a licence or for review of a licence (note for any representations 
deemed frivolous, vexatious or repetitious under Section 18(7)(c) or 
similar sections of the Licensing Act 2003 the objector must be notified of 
the Authority’s decision as soon as possible and in any event before any 
hearing). 

 

-        Any police officer who has given notice of objection to: 
 

• a person specified as a Designated Premises Supervisor 

• an interim authority 
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• transfer of a premises licence 

• a temporary event notice 

• a personal licence 
 

- Any holder of a premises licence or club premises certificate where: 
 

• application is made for review 
 

Note:  Anyone given notice of a hearing is a party and that is how that 
expression is used in these Rules of Procedure. 

 
3.4  Information to be provided in a notice of hearing 
 

The information that must be included in a notice of hearing includes:  
 

- The procedure to be followed at the hearing; 
- The right of the party to attend and to be assisted or represented by any 

person whether legally qualified or not; 
- The ability to give further information in support of their application where 

the Authority has sought clarification; 
- The right to question any other party if given permission by the Authority; 
- The right to address the Authority; 
- Notice of any particular points on which the Authority will want clarification 

at the hearing; 
- The consequences if a party does not attend or is not represented at the 

hearing; 
- For certain hearings particular documents must accompany the notice 

which is sent to parties informing them of the hearing.  Reference must be 
made to Schedule 3 of the Hearings Regulations for this purpose. 

 
3.5 Failure of Parties to Attend the Hearing 
 

If a party has informed the Authority that they will not be attending or be 
represented at the hearing, it may proceed in their absence. 
 
If a party does not give notice that they will not be attending but fails to attend 
and is not represented, the Authority may either: 

 
a) adjourn the hearing if it considers it to be necessary in the public interest 

or 
b) hold the hearing in the party’s absence 

 
If the Authority holds the hearing in the absence of a party, it will consider at the 
hearing the application, representation or notice given by the party. 
 
If the Authority adjourns the hearing to a specified date it must forthwith the  
parties of the date, time and place to which the hearing has been adjourned. 
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Note: Transition hearings cannot be adjourned to a date beyond the date that 
which causes an application to deemed as determined by default. 

 
4. Procedure at the Hearing 
 
4.1 The usual order of proceedings will be as set out below. The Sub-Committee 

will allow the parties an equal maximum time period in which to give further 
information in support of their application, representation or response. Where 
the Authority has given notice that it will seek clarification on that point at the 
hearing or where permission has been given to call any further persons to give 
supporting evidence, the Sub-Committee may allow the parties to question any 
other party and to address the Licensing Sub-Committee. The Sub-Committee 
will seek, in all cases, to avoid repetition of points (whether included in written 
material or otherwise), irrelevancy, or any abuse of the procedure. 

 
At the beginning of the hearing the procedure to be followed will be explained 
to the parties. The hearing will, so far as is possible, take the form of a 
discussion, led by the Sub-Committee. Cross-examination will not be permitted 
unless the Sub-Committee considers it necessary. 

 
i) The Chair will begin by explaining how the proceedings will be 

conducted, and indicate any time limits that may apply to the parties to 
the application. 

 
ii) The report will be briefly introduced by an Officer of the Licensing 

Section summarising the application. 
 

iii) The Sub-Committee will then consider any requests by a party for any 
other person to be heard at the hearing in accordance with the 
Regulations. Permission will not be unreasonably withheld provided 
proper notice has been given. 

 
iv) A summary of the nature and extent of the application by the applicant or 

their representative. This should be brief, avoid repetition of material 
already available to the Committee in the Officer’s report or otherwise, 
and include any reasons why an exception should be made to the 
Council’s Licensing Policy, where appropriate. The submission may be 
followed by the evidence of any person who has been given permission 
by the Committee to give supporting evidence on behalf of the applicant. 

 
v) A summary of the reasons for making representations about the 

application by any interested party. This should be brief and avoid any 
repetition of information already made available to the Committee either 
in the Officer’s report or otherwise.  That will be followed by the evidence 
of any person who has been given permission by the Panel to give 
supporting evidence on behalf of the objectors. 

 
vi) A summary of the reasons for making representations by or on behalf of 

any Responsible Authority. This should be brief and avoid any repetition 
of information already made available to the Licensing Sub-Committee 
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either in the Officer’s report or otherwise. That will be followed by the 
evidence of any person who has been given permission by the Panel to 
give supporting evidence on behalf of the Responsible Authority. 

 
vii) Members of the Sub-Committee may ask any questions of any party or 

other person appearing at the hearing. 
 
4.2 The following requirements of the Hearing Regulations will also be followed by 

the Licensing Sub-Committee:  
 

a) The Sub-Committee will be guided by legal principles in determining 
whether evidence is relevant and fairly admissible. In particular, hearsay 
evidence may be admitted before the Sub-Committee but consideration 
will always be given to the degree of weight, if any, to be attached to such 
evidence in all the relevant circumstances. 

 
b) The Sub-Committee may impose a time limit on the oral representations 

to be made by any party. In considering whether to do so, and in 
considering the length of any such time limit, the Sub-Committee will take 
into account the importance of ensuring that all parties receive a fair 
hearing, and the importance of ensuring that all applications are 
determined expeditiously and without undue delay. 

 
c) In considering the time limits referred to in (b) above, regard must be had 

to the requirement to allow each party an equal amount of time. 
 
4.3  When considering any representations or notice made by a party, the Authority 

may take into account documentary or other information produced by a party in 
support of their application, representation or notice, either: 

 
a) before the hearing, or 
 
b) with the consent of all other parties, by the Sub-Committee at the hearing  

 
The Authority will disregard any information given by a party, or any other 
person appearing at the hearing, which is not relevant to: 

 
a) their application, representation or notice; and 
 
b) the promotion of the licensing objectives or the crime prevention objective 

where notice has been given by the police. 
 
4.4 All hearings shall take place in public save that: 

 
a) The Licensing Sub-Committee may exclude the public from all or part of a 

hearing where it considers that, on balance, it is in the public interest to do 
so. 

 
b) The parties and any person representing them may be excluded in the 

same way as another member of the public 
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c) The Licensing Sub-Committee may require any person attending the 
hearing who in their opinion is behaving in a disruptive manner to leave 
the hearing and may: 

 
- refuse to permit the person to return; or 
- allow them to return only on such conditions as the authority may 

specify. 
 
4.5 Any person so excluded may, before the end of the hearing, submit to the 

Authority in writing, any information which, they would have been entitled to 
give orally had they not been required to leave. Where there are a number of 
items on the agenda, the adjournment of that item for a short period, whilst 
another item is heard, may allow this process to be carried out effectively. 

 
5. Determination of Application – Time Limits 
 
5.1 The Licensing Sub-Committee must make its determination at the conclusion of 

the hearing where the application is for: 
 

a) Conversion or variation of an existing licence during transition 
b) Conversion or variation of an existing club certificate during transition 
c) A review of a premises licence following a closure order 
d) A personal licence by the holder of a justices licence 
e) A counter notice following police objection to a temporary event notice 
 

5.2 In any other case the Authority must make its determination within the period of 
five working days, beginning with the day, or the last day, on which the hearing 
was held. 

 
5.3 Where a hearing has been dispensed with because all of the parties have 

agreed that a hearing is unnecessary (and the Authority has agreed, giving 
notice to the parties in writing), then the Authority must make its determination 
within 10 working days beginning with the day the authority gives such notices 
to the parties. The Team Leader (Licensing) shall be authorised to make the 
determination on behalf of the Authority. 

 
6. Record of Proceedings 
 
6.1 The Authority must arrange for a record to be taken of the hearing in a 

permanent and intelligible form and for that record to be kept for six years from 
the date of determination.  Where an appeal is brought against a determination 
by the Authority, the record must be kept for six years from the date of disposal 
of the appeal. 

 
7. Irregularities 
 
7.1 Proceedings will not be rendered void only as the result of failure to comply with 

any provision of the Hearings Regulations 
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7.2 Clerical mistakes in any document recording a determination of the Authority, or 
errors arising in such a document as the result of an accidental slip or omission, 
may be corrected by the Authority. 

 

8. Notices 
 

8.1 In accordance with the Regulations, any notices must be given in writing. Such 
a notice may be sent electronically, providing: 
 
a) it can be accessed by the recipient in a legible form; 
b) it is capable of being reproduced as a document for future reference; 
c) the recipient has agreed in advance to receive it in such form;  
d) a copy is sent in documentary form forthwith to the recipient. 

 
9. Appeals 
 
9.1 Either those who have made an application or those who have made 

representations on an application may appeal to the Magistrates Court. 
 

Note: An appeal must be commenced within twenty one days beginning with 
the day on which the appellant was notified by the Licensing Authority of their 
decision.  
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APPENDIX B 
 
 

Regulation 8 
 
 
 Action Following receipt of notice of hearing 
1. 
 

A party shall give to the authority within the period of time provided for in the 
following provisions of this regulation a notice stating: 

(a)
. 

whether he intends to attend or be represented at the hearing; 

(b)
. 

whether he considers a hearing to be unnecessary. 

2. 
 
 
 
 
 

In a case where a party wishes any other person (other than the person he 
intends to represent him at the hearing) to appear at the hearing, the notice 
referred to in paragraph (1) shall contain a request for permission for such 
other person to appear at the hearing accompanied by details of the name of 
that person and a brief description of the point or points on which that 
person may be able to assist the authority in relation to the application, 
representations or notice of the party making the request. 

3. In the case of a hearing under: 
(a)
. 

section 48(3)(a) (cancellation of interim authority notice following police 
objection), or 

(b)
. 

section 105(2)(a) (counter notice following police objection to temporary 
event notice), 

 the party shall give the notice no later than one working day before the day 
or the first day on 
which the hearing is to be held. 

4. In the case of a hearing under: 
(a)
. 

section 167(5)(a) (review of premises licence following closure order), 

(b)
. 

paragraph 4(3)(a) of Schedule 8 (determination of application for conversion 
of existing licence), 

(c)
. 

paragraph 16(3)(a) of Schedule 8 (determination of application for 
conversion of existing club certificate), or 

(d)
. 

paragraph 26(3)(a) of Schedule 8 (determination of application by holder of 
justices’ licence for grant of personal licence), 

 the party shall give the notice no later than two working days before the day 
or the first day on which the hearing is to be held. 

5. In any other case, the party shall give the notice no later than five working 
days before the day or the first day on which the hearing is to be held. 
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 LONDON BOROUGH OF TOWER HAMLETS 
 

 
 

At a meeting of the LICENSING SUB COMMITTEE  
held on THURSDAY 10TH APRIL 2008 at 6.30 PM in 
the ROOM C1, THE TOWN HALL, MULBERRY 
PLACE, 5 CLOVE CRESCENT, LONDON, E14 2BG 
 

 
PRESENT 
 
Members of the Sub Committee: 
 
Councillor S. Harper-Penman (Chair) 
Councillor M. Francis  
Councillor S. Houghton  
 
Applicants 
 
Gareth Hughes  Solicitor, La Luna 
Giovanna Hussain  Applicant, La Luna  
Andrew Wang JRG Solicitors, La Luna 
Michael Verling IRB, La Luna 
Rudolph Hubner Applicant, 77 Redchurch Street  
 
Objectors 
 
Paul Johnson  Environmental Protection 
Bill Miller   Queen Mary University 
Tracy Smith   Queen Mary University 
 
Officers  
 
Mohshin Ali Licensing Officer 
Zakir Hussain Councils Legal Advisor 
Paul Ward Clerk to the Committee 
 
Members of the Public in Attendance 
 
None were present. 
 
 
The Chair welcomed everyone to the meeting and asked those present to introduce 
themselves. She stated that this was a Licensing Sub Committee hearing under the new 
Licensing Act 2003. She then drew attention to the Rules and Procedures that governed 
the procedure for hearing licensing applications, pointing out that a summary of the 
procedure could be found as item 3 on the agenda. 
 

Agenda Item 4
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1. APOLOGIES FOR ABSENCE 

 
None. 
 

2. DECLARATIONS OF INTEREST 
 

None. 
 

3. RULES OF PROCEDURE 
  
 The Rules of Procedure were noted. 
 
4. MINUTES 

 
None. 
 

5. ITEMS FOR CONSDERATION 
 

At this point the Chair stated that there would be a variation to the order of  
business to allow item 5.2, Application for a New Premises Licence for 77 
Redchurch Street, London E2 7DJ, to be considered first. 

 
5.2 Licensing Act 2003 Application for a New Premises Licence: 77 Redchurch 

Street, London E2 7DJ (LSC049/708) 
 

At the request of the Chair Mr Mohshin Ali introduced the report which sought a 
new premises licence for 77 Redchurch Street, London E2 7DJ. The days and 
hours sought for the sale of alcohol were those of Monday to Saturday 12.00 until 
00.00 hours and Sunday 12.00 until 23.00 hours. The days and hours sought for 
regulated entertainment of films were those of Thursday 19.00 until 22.00 hours. 
Though the applicant had also applied for recorded music he had stated that this 
was only background music which was not licensable.  The days and hours 
sought for the premise to be open to the public were those of Monday to 
Saturday 12.00 until 00.00 hours and Sunday 12.00 until 23.00 hours. 
 
Appropriate consultation had been carried out with an objection received from a 
local resident. The objection was on the grounds that granting the application 
would cause public nuisance. 
 
Mr Paul Greeno, Councils Legal Advisor, reported that the only remaining 
objector had spoken to the Clerk of the Committee advising that they were 
unable to attend the hearing. However their objection remained as they were still 
concerned with one aspect of the application, that being that patrons would be 
allowed outside the premises with alcoholic drinks. He had spoken to the 
applicant who was happy to agree to a condition on the licence that there would 
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be no consumption of alcohol off the premise, alongside the conditions already 
agreed with Environmental Protection.  

 
 Mr Rudolph Hubner, applicant for 77 Redchurch Street, confirmed that he was 

happy for the condition regarding no alcohol outside the premise to be included 
in the licence. The main times alcohol would be supplied would be at exhibitions 
and patrons would only be allowed to drink in the premise. 

 
The Chair thanked everyone for their contributions and advised that the Sub 
Committee would be proceeding into private session to consider the evidence 
submitted. 
   
The meeting adjourned at 6.52pm and reconvened at 6.54pm. 
 
The Chair reported that having considered the report and the evidence and 
comments presented, the Sub Committee had RESOLVED 
 
That the application for a New Premises Licence under the Licensing Act 2003, 
for 77 Redchurch Street, London E2 7DJ be GRANTED for the following days 
and hours and subject to the following conditions:- 
 
Supply of Alcohol  
 
Monday to Saturday 12.00 until 00.00 hours 
Sunday 12.00 until 23.00 hours 

  
Regulated Entertainment (Films)  

 
 Thursday 19.00 until 22.00 hours 
  

Hours Open to the Public  
 
Monday to Saturday 12.00 until 00.00 hours 
Sunday 12.00 until 23.00 hours 

  
 CONDITIONS 
 

• That there be no consumption of alcohol outside the premise at any time; 
 

• That where regulated entertainment is to be provided the noise produced shall be 
inaudible within adjacent residential and commercial properties and at the 
facades of nearby residential premises;  

 

• That deliveries to the premise be restricted to between the hours of 08.00 to 
20.00 Monday to Saturday; 

 

• That the doors to the entrance lobby not be kept within the open position whilst 
licensable activities are in progress; and 
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• That during the hours of between 23.00 hours until 07.00 hours the following 
morning, all articles and materials including waste, be stored within the main 
premises and not moved to outbuildings, external bins, gardens, access routes or 
public areas. 

 
5.1 Licensing Act 2003 Application for a New Premises Licence: La Luna, 438 

Mile End Road, London E1 4PE (LSC048/708) 
 

At the request of the Chair Mr Mohshin Ali introduced the report which sought a 
new premises licence for the basement, ground floor and first floor for La Luna, 
438 Mile End Road, London E1 4PE. However the Sub Committee should note 
that the premise already had an existing premise licence for ground floor only. 
The days and hours sought for the sale of alcohol were those of Monday to 
Saturday 10.00 until 06.00 hours and Sunday 12.00 until 06.00 hours. The days 
and hours sought for regulated entertainment of films, live music, performance of 
dance and anything of a similar description, provision of facilities for making 
music, provision of facilities for dancing and provision of facilities for 
entertainment of a similar description were those of Monday to Saturday 10.00 
until 06.00 hours and Sunday 12.00 until 06.00 hours. The days and hours 
sought for recorded music and private entertainment were those of Monday to 
Sunday, 24 hours. The days and hours sought for late night refreshment were 
those of Monday to Saturday 23.00 until 05.00 hours and Sunday 23.00 until 
05.00 hours. The days and hours sought for the premise to be open to the public 
were those of Monday to Sunday, 24 hours. Non standard timings were New 
Years Eve from the end of the permitted hours to the beginning of the permitted 
hours on New Years Day. 

 
Appropriate consultation had been carried out with objections received from a 
local business and Environmental Protection. The objections were on the 
grounds that granting the application would cause public nuisance. 
 
As there were no questions for the officers the Chair asked the applicants to 
present their case. 
 
Mr Gareth Hughes, Solicitor for La Luna, confirmed Mr Ali’s assessment of the 
application adding that the facility for the private entertainment, recorded music 
and opening hours were already granted to the premise. If the premise had been 
operating longer than its licensable hours this was as part of a private party or 
under a Temporary Event Notice (TEN). The applicant, Giovanna Hussain, had 
operated similar businesses for some years and currently also operated 54 
Commercial Street. Registered SIA door staff operated at the premise and would 
continue to do so. The applicants were concerned that they had appropriate 
management measures in place and did not want to disturb their neighbours. 
They had therefore employed Mr Richard Vivien to produce a Noise Assessment 
Report and Mr Michael Verling who had produced a Licensing Report, all of 
which Members had.  
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There were no objections from the Police and the only licensing objective 
concerning the application was that of public nuisance. Environmental 
Protections objection had been submitted prior to the acoustic report which they 
now had. This objection was asking for shorter hours than the premise currently 
operated which was not acceptable. However the applicant had complied and 
undertaken all measures asked of them by Environmental Protection. 
Environmental Protection also mentioned noise complaints last summer but 
these occurred before the applicants had been operating the premise which was 
only from the end of October 2007. Even then they had not opened the premise 
to the public until New Years Eve.      
 
Mr Hughes then referred Members to the reports of Mr Vivien and Mr Verling. Mr 
Vivien had undertaken an assessment of potential noise breakout from the 
premise, which was to quantify the possible effect on nearby properties.  He had 
assessed the building, analysed the sound system in the premise and made 
internal noise measurements in flats in Lindop House that were closest to the 
premise. He had made recommendations for noise control through remedial 
works, which had been undertaken and through the sound system, which had 
been accepted and which would include a noise limiter. The premise would have 
good noise management. 
 
Mr Verling had investigated pedestrian and traffic flow in the area, including 
parking activity in the evening and early morning hours. He had concluded that 
there was little difference between pedestrian numbers passing the premises 
between midnight to 3.00am and 3.00am to 6.00am. There was also only a small 
decrease in traffic using Mile End Road, which was a very busy, noisy road. The 
premise did attract a young crowd, many living locally and from Queen Mary 
University, with dispersal shown to be even throughout the evening. There were 
fewer patrons in the premise the longer the night went on. Granting the later 
hours would ease dispersal as the premise would be closing as the tube started 
by then and there was a bus stop directly outside the premise. Also there would 
be a dramatic reduction in illegal taxis as the premise used a designated taxi 
company. Mr Verling had made recommendations which would all be 
implemented, with several already in place. 
 
In relation to Mr Miller’s objection, he mentioned noise issues for those living in 
Lindop House, yet there were letters from students living there in support of the 
application. It was the same letter but signed by individual students. 
 
In conclusion Mr Hughes stated that they were happy to agree to the 28 
proposed conditions which Members had seen, being included on the licence. 
These including having additional door security, restricting times for deliveries 
and limiting the use of the forecourt and yard to 11.00pm Monday to Sunday with 
patrons smoking outside set to a maximum of ten patrons at any time and only 
for a maximum of ten minutes each. The premise had already applied for and 
operated seven temporary event notices up to 6.00am without any problems. If 
there were any problems in future the local residents and responsible authorities 
could always request a review of the licence.  
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The Chair asked the objectors to present their case. 
 
Mr Bill Miller, Queen Mary University, commented that the premise had changed 
over the years from being a pub, a wine bar/restaurant and now a club. The 
application was for licensable activities over three floors which would greatly 
affect students living in Lindop House. The proposals from the premise were only 
to mitigate noise as it was impossible to stop noise from travelling into Lindop 
House disturbing students sleep and quality of life.  
 
Ms Tracy Smith added that she was the manager for Lindop House which 
housed 74 students. She was particularly concerned that with access and egress 
and that live music in the premise would disturb students in Lindop House. Those 
who had written in favour of the application lived the furthest away from the 
premise and were not affected as those living next to the premise. She had 
received complaints from students regarding noise emanating from the premise 
but none of them had been prepared to formally object.  
 
Mr Paul Johnson, Environmental Protection, stated that the premise was 
adjacent to a large residential building with public areas at the back and front of 
the premise which was only 5 meters from Lindop House. He had particular 
concerns with access and egress and the use of these outside areas for which 
there were no noise measures that could be established to stop noise from 
patrons conversations disturbing nearby residents. There were some issues with 
previous noise nuisance witnessed by Environmental Protection at the premise 
last summer, particularly regarding egress and patrons smoking outside and 
whilst these could not be attributed to the applicants, this did highlight the 
problems there was with this premise being adjacent to residential properties. 
 
The reports by Mr Vivien and Mr Verling were based on winter time events and 
not summer events when local residents were more likely to have windows open 
and suffer from noise nuisance. There was no reference in the application as to 
what the first floor was currently used as and therefore he had based his 
comments on information he had found about the premise on the internet. This 
information advertised the premise as a new space for disco dancing and as a 
sister venue to 54 Commercial Street. It stated that the premise would be the 
cutting edge for live music dancing and had a large outside terrace for use in the 
summertime. The first floor area was to be used as a VIP lounge. This 
advertising did not equate to the premise being used as the applicants had 
described tonight.  
 
The premise had applied for and been granted numerous TEN’s and managed to 
operate without any problems. However, on 21st March 2008, an Environmental 
Protection officer was passing the premise at 3.10am and witnessed that the 
premise was still open and that there was noise nuisance. Upon investigation the 
officer found that there was no TEN in place at the premise and therefore the 
licensee was in breach of their licence. 
 

Page 20



Mr Greeno commented that the new evidence being submitted by Mr Johnson 
regarding 21st March 2008 could only be considered with the permission of the 
applicants. As the incident he was referring to happened some weeks ago, Mr 
Johnson could have raised this in an email to the applicants prior to the meeting. 
 
Mr Hughes confirmed that they objected to the new evidence being presented. 
 
Mr Johnson stated that it was due to this incident that he had to amend his 
original hours and conditions. He had emailed Mr Wong a week previous 
advising that he was amending the hours and conditions  
 
At this point, 7.42pm, the Chair adjourned the meeting to seek further legal 
advice. The meeting reconvened at 7.46pm. 
 
The Chair reported that if the applicants were unwilling to accept the new 
evidence, Members could not consider this. However Mr Johnson could make 
reference to the information he had sent by email to Mr Wong. 
 
Mr Johnson continued that granting the application would lead to an increase in 
capacity at the premise from 200 to between 450 to 600 patrons, depending on 
which floors of the premise were operating. Whilst he was confident that noise 
nuisance could be contained within the premise by installing sound limiters on all 
floors where there would be music played, his main concern with the application 
was with the proposed hours for midweek and the increase in capacity there with 
three floors being licensed which would lead to greater entry and egress noise 
nuisance. These problems could only be addressed by restricting the operating 
hours. 
 
In conclusion Mr Johnson requested that should the licence be granted that there 
be no new admission or re-entry policy, that all the proposed conditions and the 
recommendations in Mr Vivians and Mr Verlings report be implemented, that 
there be noise limiters installed set to a suitable level by Environmental 
Protection, that his conditions detailed in Page 70 of the report be implemented 
and that the licence not become operable until all necessary works were 
completed to the satisfaction of Environmental Protection.  

 
 The chair asked if there were any questions for the applicants or objectors. 
 

In response to questions from Members the applicants stated that the Police did 
not attend the alleged incident on 21st March 2008. When they had received Mr 
Millers objection they had asked to meet him and invited him to inspect the 
premise but he had commented that he was very upset and did not want to talk 
to them. Since then they had been to Lindop House and spoke to the students 
residing there. The student who lived closest had said that if he experienced any 
problems then he would contact the premise. To date he had not contacted them. 
 
The letters in support of the application by students living in Lindop House had 
been submitted by them of their own accord. These were in front of the Sub 
committee whilst the alleged complaints from students regarding problems with 
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the premise were not. Students residing in Lindop House did change every year 
and therefore the new students would be advised of contact numbers for the 
premise if there were any problems, with these put on the student notice board. 
However they were confident that by implementing the proposed conditions and 
Mr Vivians and Mr Verlings recommendations that any possible noise nuisance 
would be addressed. 
 
The advertising of the premise on the internet was undertaken by a public 
relations company with whom the applicants no longer dealt with. The first floor 
of the premise would not be used for licensable activities and this was withdrawn 
from the application. They would accept Environmental Protections conditions 
detailed in page 70 of the report except those concerning hours. Late night 
refreshment would only be inside the premise. 
 
In response to questions from Members Ms Smith commented that she did not 
keep a log of when the students complained to her regarding noise nuisance 
form the premise. However some had been very upset by being woken and kept 
awake, particularly from patrons leaving the premise in the early hours.  

 
The Chair thanked everyone for their contributions and advised that the Sub 
Committee would be proceeding into private session to consider the evidence 
submitted. 
   
The meeting adjourned at 8.10pm and reconvened at 8.37pm. 
 
The Chair reported that having considered the comments presented, the Sub 
Committee had RESOLVED 
 
That the application for a new Premises Licence under the Licensing Act 2003, 
for the basement, ground floor and first floor for La Luna, 438 Mile End Road, 
London E1 4PE be GRANTED for the basement and ground floor areas only for 
the following days and hours and subject to the following conditions proposed by 
the applicant, the following recommendations contained within the Noise 
Assessment Report by Richard Vivian and the Licensing Report by Mr Michael 
Verling and the following conditions:- 
 
Supply of Alcohol  
 
Monday to Thursday 10.00 until 01.00 hours 
Friday to Saturday 10:00 until 03.00 hours 
Sunday 10:00 until 22.30 hours 

  
Regulated Entertainment (Films, Live Music, Performance of Dance and anything 
of a similar description, Provision of facilities for Making Music, Provision of 
Facilities for Dancing and Provision of Facilities for Entertainment of a similar 
description)  

 
Monday to Saturday 10.00 until 03.00 hours 
Sunday 10.00 until 00.00 hours 
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 Recorded Music 
 

Monday to Sunday 00.00 until 00.00 hours (24 hours) 
 
 Private Entertainment 
 
 Monday to Sunday 00.00 until 00.00 hours (24 hours) 
 

Late night Refreshment 
 

Monday to Thursday 23.00 until 01.00 hours 
Friday to Saturday 23.00 until 03.00 hours 

 
Hours Open to the Public  
 
Monday to Sunday 00.00 until 00.00 hours (24 hours) 
 
Non Standard Timings 

 
New Years Eve for the end of the permitted hours to the beginning of the 
permitted hours on New Years Day 

  
 CONDITIONS 
 

• That there be no new admission or re-entry to the premise, except for staff, after 
23.00 hours Sunday to Thursday and 00.00 hours Friday to Saturday; 

 

• That there be a minimum of four SIA registered door staff available on the 
premise with one per 100 customers or part thereof on duty whilst the premise 
are in use under the License during Friday and Saturday evening and on 
occasions where outside promoted events are being held; Door supervisors shall 
be maintained until the premises are closed and shall be in position early enough 
in the evening to ensure that procedures for promoting public safety and 
preventing public nuisance are effective; 

 

• That the Licence Holder provide and maintain a dedicated telephone number of 
the Designated Premises Supervisor for use by any responsible authority, or any 
person who may wish to make a complaint during the operation of the licence; 
This number shall be provided to the Licensing Authority, Police, Local Residents 
Associations and Queen Mary University and displayed in Lindop House; The 
Licence Holder shall ensure that any changes to these details are sent to all 
parties within seven days and circulated to persons residing in Lindop House.  

 

• That there be no supply of alcohol under the Premise Licence at a time where 
there is no Designated Premises Supervisor in respect of the premise licence 
and at a time when the Designated Premises Supervisor does not hold a 
personal licence or their personal licence is suspended;  
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• That every supply of alcohol under the premise licence be made or authorised by 
a person who holds a personal licence; 

 

• That admission of children (under 18) to the exhibition of any film be restricted in 
accordance with:- 

 
(a) Recommendations made by the film classification body where the film 
      classification body is specified in the licence, or 

 
 (b) Recommendations made by the licensing authority where the film 
                 classification body is not specified in the licence, or the relevant licensing 
                 authority has not notified the holder of the licence that this subsection applies 
                 to the film in question 
 
 (c) “film classification body” means person(s) designated under S4 of the Video 
                Recordings Act 984(c.39) 
 
 

• That all individuals carrying out a security activity must be licensed by the 
Security Industry Authority (SIA); 

 

• That there be a comprehensive CCTV system that ensures that all areas of the 
licensed premise are monitored, including all entry points, and which enables 
frontal identification of every person entering in any light condition; all cameras 
shall continually record whilst the premise are in operation and the recording 
shall be kept for a minimum of 31 days with time and date stamping; recordings 
shall be made available to a duly authorised Tower Hamlets Council officer or a 
police officer together with facilities for viewing; the recordings for the proceeding 
31 days shall be made available immediately on request; the CCTV system shall 
be operated in accordance with the Data Protection Act 1998 and any other 
relevant legislation;  

 

• That the premise operate a Challenge 21 policy; employees shall be trained and 
must request sight of evidence of the age of any person appearing to be under 
21 years of age; such evidence may include a driving licence; 

 

• That in consultation with Environmental Protection a noise limiter be employed in 
a separate and remote (from the volume control) lockable cabinet and be fitted to 
the music amplification system in the basement and ground floors with noise 
levels set by a competent person/acoustician and set for inaudibility within 
adjacent properties; no supplementary sound system to be used by acts without 
a full risk assessment and prior notice given to Tower Hamlets Environmental 
Protection Team; 

 

• That the amount of  people going outside the venue to smoke be limited to no 
more than ten at any one time and only for a maximum of ten minutes each with 
signage advising this placed in the smoking area; 
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• That reasonable steps be taken to ensure that an authorised person is a member 
of Pubwatch or Clubwatch and attends at least three meetings a year; if there is 
no Pubwatch or Clubwatch the premise holder will establish one; 

 

• That adequate/improved security lighting be provided outside the premise with 
consideration given to light pollution of neighbouring properties; external 
spotlights mounted on the premise frontage should be pointed downwards so not 
cause nuisance to neighbours and be switched on for a brief period at the 
terminal hour; 

 

• That a documented search policy be implemented and signs provided at the 
queuing point to advise intending customers of the premises age check, search 
procedure and zero tolerance towards drugs policy with the queues supervised 
by staff to prevent disorder and Door Supervisor shall assist in the dispersal of 
customers; proof of identity equipment be used to ensure that no underage 
persons or persons banned from other premises be allowed into the premise; 

 

• That measures be implemented aimed at discouraging anti social behaviour; 
 

• That measures be implemented to ensure that patrons cannot take glass or open 
containers outside the premise; 

 

• That toilets be checked by staff randomly and at least every hour after 20.00 and 
an entry made in a register and made immediately available to police at 
reasonable request; 

 

• That the premise provide the police and tower Hamlets Environmental Protection 
Department with a dispersal policy and comply with its contents to ensure that all 
patron leave the premise and the vicinity quickly and quietly; 

 

• That notices be displayed at exits and in prominent positions requesting that 
patrons respect the needs of local residents and leave the premise and area 
quietly; 

 

• That all instances of crime or disorder or nuisance be reported by the designated 
premises supervisor or responsible member of staff; 

 

• That all staff employed at the premise be over 18 years old with photo 
identification seen to confirm this; 

 

• That non intoxicating beverages, including drinking water, be available 
throughout the permitted hours in all parts of the premise where alcohol is sold; 

 

• That the licence holder ensure that the details of all complaints are recorded in 
an occurrence book; 
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• That the licence holder or designated person use a refusal book to record details 
of instances where staff have refused to serve a customer and the reasons for 
doing so (believed underage, intoxicated, etc); 

 

• That use of the outside forecourt and yard for licensable activities be 23.00 hours 
Monday to Sunday; 

 

• That only instruments that have the ability to be used though the sound limiter be 
allowed at the premise unless otherwise agreed in advance with Tower Hamlets 
Environmental Protection Department; 

 

• That deliveries to the premise be restricted to between 08.00 and 22.00 hours 
Monday to Saturday only or such other times as agreed with Tower Hamlets 
Environmental Protection Department; 

 

• That the doors to the entrance lobby not be kept in the open position whilst 
regulated entertainment is in progress;    

 

• That remedial works to the building fabric to reduce airborne noise breakout such 
as extending the lobby/foyer into the premise by one metre with door seals on 
the lobby door system, maintaining/replacing the fire exit door and the cellar 
loading door and lagging and encasing the air conditioning system/ventilation 
outlet cowls, be completed to the satisfaction of Environmental Protection prior to 
the licence being operated; 

 

• That in consultation with Environmental Protection the basement bar sound 
system be reconfigured with speaker location and system tuning changed to 
reduce noise levels in Lindop House; 

 

• That staff be encouraged to undertake first aid training; 
 

• That the operators provide free lollipops to customers as they leave the premises 
at cessation of trade; 

 

• That the patio fencing at the front of the premise be redesigned with the area 
reduced in size, to include an entry point at the far end of the fencing in the 
direction of Mile End underground station; 

 

• That a risk assessment and policy implementation strategy regarding anti 
terrorism measures detailing an evacuation procedure and assembly point for 
customers and staff, which should differ from those used in the event of a fire, be 
implemented; 

 

• That all imbedded restrictions currently on the premise licence be transferred to 
the new premise licence. 

 
5.3 Licensing Act 2003 Application for a Time Limited Premises Licence: 

Victoria Park Eastern Section, Grove Road, London E3 (LSC050/708) 
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This item had been resolved. 

  
 
 
 The meeting closed at 8.42pm. 

 
 
 
CHAIR_____________________________________     

Page 27



Page 28

This page is intentionally left blank



Agenda Item 5.1

Page 29



Page 30



Page 31



Page 32



Page 33



Page 34



Page 35



Page 36



Page 37



Page 38



Page 39



Page 40



Page 41



Page 42



Page 43



Page 44



Page 45



Page 46



Page 47



Page 48



Page 49



Page 50



Page 51



Page 52



Page 53



Page 54



Page 55



Page 56



Page 57



Page 58



Page 59



Page 60



Page 61



Page 62



Page 63



Page 64



Page 65



Page 66



Page 67



Page 68



Page 69



Page 70



Page 71



Page 72



Page 73



Page 74



Page 75



Page 76



Page 77



Page 78



Page 79



Page 80



Page 81



Page 82



Page 83



Page 84



Page 85



Page 86



Page 87



Page 88



Page 89



Page 90



Page 91



Page 92



Page 93



Page 94



Page 95



Page 96



Agenda Item 7

Page 97

By virtue of paragraph(s) 1 of Part 1 of Schedule 12A
of the Local Government Act 1972.

Document is Restricted



Page 102

This page is intentionally left blank



Page 103

By virtue of paragraph(s) 1 of Part 1 of Schedule 12A
of the Local Government Act 1972.

Document is Restricted



Page 110

This page is intentionally left blank



Page 111

By virtue of paragraph(s) 1 of Part 1 of Schedule 12A
of the Local Government Act 1972.

Document is Restricted



Page 114

This page is intentionally left blank



Page 115

By virtue of paragraph(s) 1 of Part 1 of Schedule 12A
of the Local Government Act 1972.

Document is Restricted



Page 122

This page is intentionally left blank



Page 123

By virtue of paragraph(s) 1 of Part 1 of Schedule 12A
of the Local Government Act 1972.

Document is Restricted



Page 126

This page is intentionally left blank


	Agenda
	2 DECLARATIONS OF INTEREST
	3 RULES OF PROCEDURE
	4 UNRESTRICTED MINUTES
	5.1 Application to Vary the Premises Licence: Secrets (St Katherines) Ltd, 43-45 East Smithfield, London E1W 9AP LSC055/708)
	7 EXEMPT MINUTES
	Licensing Sub Mins_080108
	Licensing Sub Mins_050308
	Licensing Sub Mins_170308
	Licensing Sub Mins_310308


